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ANNUAL "MBTING

REPORT OF COMMITTEE ON LEGAL EDUCATION

By S. HAoL D SHxELmAN
To forestall any heated discussion or controversy concerning our re-

port, may I say that after I make it it will be highly desirable for the
President, and perhaps the Secretary or the Board of Governors, to
tell us whether or not any action is to be taken.. Very likely this is
merely informative so far as this meeting is concerned, because I rather
suspect some action has been taken either by the Board of Governors
or by the Judicial Council that may make no action on this report necessary
Our chairman, Mr. Hull, of course should make this report, but he
is a rather autocratic, dictatorial sort of person and he' decided he
would not make it, and directed the secretary to make it, and the secretary very obstinately stayed away from me. I have been asked to make
it, and I do not have the secretary's file with me, and there will be one
part in the report where I am more or less at a loss to know what I am
talking about.
Certain suggested amendments to the Rules for Admission were referred to the Committee on Legal Education. We spent the greater part
of the day in session in Seattle, and this report is the report of the
unanimous Committee, consisting of Frank Weaver, Fred S. Duggan,
Cyrus Happy, James R. Ellis, A. A. Hull, chairman, and myself.
Our first proposal was an amendment to Rules 2, 3(b) and 3(f).
Our report is as follows:
The requirement that an applicant for admission- be a citizen of the
United States at the time of the filing of his application should be retained unaltered as a requirement for admission, and the proposed changes
in Rules 2, 3(b) and 3(f) substituting a bona fide declaration of intention to become a citizen for the accomplished fact of citizenship should be
disapproved. The Committee felt that the requirement of citizenship at
the time of making application -did not exact too great a price for admission to. the privileges and duties of the Bar, particularly in view of
the attorney's position as an officer of the judicial branch of our government.
Obviously the proposal was to require that a bona fide declaration
be sufficient.
The proposed changes in Rules 3(e) and 3(f), extending admission to
attorney applicants otherwise qualified who have been admitted to practice law in a foreign country where the common law of England exists
as a basis for its junspruoence, and where the requirements for admis-
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sion are substantially equivalent to those of this state should be approved
as submitted.
That goes only to qualifications and of course would mean that that
person would then have to take whatever examination the Board of
Governors would direct.
The Committee then considered the amendments to Rules 3, 6, 10, and
11 submitted by the Board of Governors, and unanimously made the
following recommendations
Rules 3(e) and 3(f). These changes are identical with those proposed
by the judicial Council discussed above and should be approved as
submitted.
Rule 10. The proposed changes in Rule 10 requiring that law office
trainees obtain regular and full time employment as law clerks in the office
of an attorney or firm of attorneys licensed to practice law in the state
of Washington and engaged in the general practice of law should be
approved, with the Committee recommending the additional requirement
that such applicants "obtain and shall thereafter continue" such employment.
This, as you realize, makes more stringent the requirements with
reference to study in law offices. It does not do away entirely with the
possibility of a person being admitted to the Bar in this state as a result of law office study only, but requires that he get regular and full
time employment in an office or a firm of general practitioners and retam such employment.
The Committee felt that law office study should be regulated to insure
that the applicant pursuing such a program of study will obtain all of the
benefits incident to a law clerkship in the office of a lawyer engaged in the
general practice of law The Committee felt that casual and incidental
work in a law office or full time work with an attorney not engaged in the
general practice of law would fall far short of insuring these advantages
and would not properly prepare the applicant for admission.
Rule 11. The proposed changes in Rule 11 increasing to 48 the number of weeks required for study each year and requiring quarterly certificates, monthly written examinations and submission thereof with the
quarterly certificates should be approved as submitted.
Further strengthening, as you see, the safeguards thrown around those
who are engaged in office study preparation for the Bar.
Finally, the suggested change with reference to commuistic membership. Rule 6.
The suggested change as it was submitted to our Committee was that
the oath taken by all lawyers at the time they are admitted to the Bar
should have incorporated within it and as a part of the oath a statement
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that the person taking the oath is not now and never has been a member
of the Communist Party That may have gone beyond that, too, I am
not certain.
Our report is as follows on this question:
Rule 6. The proposed change in the attorney's oath requiring an applicant to swear that he is not now, and never has been, a member of the
Communist Party, or any party or organization having for its purpose
and object the overthrow of the United States government by force and
violence should be disapproved, and in its place an additional ground for
discipline under Rule 11 of the Rules for Discipline of Attorneys, should
be added as follows
Membership in any party or organization having for its purpose and
object the overthrow of the United States government by force and violence.
In other words, that should be added to the grounds for discipline
and disbarment, so that any person now or hereafter a member of the
state Bar would be subject to discipline or disbarment if he had membership in any party or organization having for its purpose and object
the overthrow of the United States government by force and violence.
May I interpolate at this point the statement that the Committee
was unanmous in believing that no person now or hereafter a member
of the Communist Party as now constituted-and we are all thoroughly convinced it has as one of its primary purposes the overthrow of the
United States government-that no such person should be a member
of this Bar. Let us have no misunderstanding on that at all. The only
question was one of approach to solution of the problem. The Committee felt that this requirement of a noncommumist oath would not accomplish its purpose, and I should like to add what does not appear in
the printed report: That our oath now taken by lawyers admitted to
the Bar-and it is the same oath we have taken for years--it was taken
when I was admitted to the Bar nearly twenty-five years ago--is in
precisely the same form in which the oath is taken by lawyers admitted
to the Bar in many of the states in the country It is standard and
recommended by the American Bar Association. We did not feel that
the oath itself should be changed.
The Committee felt that the requirement of a noncommunist oath
would not accomplish its purpose. It would constitute no barrier to members of the Communist Party, for they are apparently willing to practice
all forms of deceit to gain desired ends. The change in the oath would
apply only to future members of the bar and would therefore be discriminatory. It was felt that all members of the bar, present as well as future,
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should be subject to the same penalty The members felt that the elimination from the practice of members of subversive parties would be more
effectively accomplished by adopting the additional ground for discipline
stated above, than by making the change in the oath.
The Committee also felt that naming the Communist Party in the permanent oath, taken by all members of the Bar of this and many other
states for many years in its present form, would dignify the Communist
Party unnecessarily and ascribe to it an undeserved prominence. The
general classification of "any party or organization" in the proposed additional ground for discipline was considered preferable to naming the
Communist Party specifically Such a classification was considered practically effective while removing any possible argument of arbitrary application. It was also felt that our suggested approach to the problem (that
is, by making it an additional ground for discipline) would be less likely
to subject our state Bar to charges of hysteria or intemperate action.
For these reasons the Committee recommended a general criterion applicable equally to present and future members of the Bar, and to any
party whose tenets and purposes are to overthrow the United States
government by force and violence, and it therefore urges the inclusion of
this principle as an additional ground for discipline, and not as a part
of the oath for admission.
Respectfully submitted, April 20, 1950.
DISCUSSION OF BAR APPLICANTS TAKING NONCOMMUNIST OATH

By TRAcY E. GmuFrN
I don't know how long I will have the floor. I don't know how long
any man sitting in this room will have the floor as a lawyer.
I take the position-egotistic as you may want to assume-but I
happen to know in this state, because of my contacts, something about
communism that most people may not know And when a Bar Association takes the position that it will take no action, I at least want to be
that lone voice in the wilderness. And I was the lone voice long years
ago, before communism became popular-before the President of the
United States, for the last ten days-who discovered that a red herring
might be a Red Communist in the United States.
I appreciate I am alone. I am of that brood that favors any action of
the Board of Governors, as a matter of principle, and of its committees.
But, gentlemen, side-stepping these issues is exactly what the boys
want us to do. It is part of the program. As I say, I am egotistic. I have
talked with the men trained in the Lenin schools-with communists
of the first water. I have listened to everything the State Department
has had to say to Bar Associations. In the American Bar they refused

